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I. co E AGREEMENT 

The nited Lales En ironmentaJ Protection Agency, Region IX ("EPA") and Pool 

Water P~oduc , Inc. ("Re poodenl ') agree to ettle this matter and con ent to the entr of thi 

Consent gre meat and Final Order ("CAFO"), which imultaneou ly commence and 

concludes thi matter in accordance ith 40 C.F.R. 22 .13 and 22. 18. 

A. UTHORITY A 

I. Thi i a ivil admini trative a lion in lituted pur uant to Section l 4(a) of the Fed ral 

In ecticide, Fungicide and Rodenticide Act ("FIFRA' or • the Act '), as amended, 7 

U.S.C § 136 et~-. for the as e ment of a civi l administrati' e penalty again t 

Re pondenc for violation of Section 12 of the cl. 



2. Complainant i the Manager of the Toxic ection of the Enforcement and Compliaoce 

A urance Divi ion, EPA Region IX, who ha been duly delegated the authority to bring 

thi action and to ign a consent agreement ettling this action. 

3. Respondent is a California corporation who e principal offices are located at 17872 

Mitchell orth, Suite 250, Irvine, California. 

B. APPLICABLE STATUTORY AND REGULATORY SECTIO S 

4. Section l 7(c) of FIFRA and regulation promulgated at 19 C.F.R. Part 12 pur uant to 

ection l7(e) of FIFRA by the Secretary of the Treasur in consultation with the EPA 

Admini trator govern the importation of pe ticides into the United tate . 

5. 19 C.F.R. § 12.111 provide that "[c]ertain imported pesticide are required to be 

regi tered under the provi ions of ection 3 of the Act . .. before being permitted entry 

into the United State . .. . " 

6. 19 C.F.R. § 12. J 12 pro ide that "r aln importer or the importer' agent de iring to import 

pe ticide or de ice into the United tate mu t ubmit. to the Admini trator prior to the 

arrival of the hipment in the United tates, a oti e of Arrival of Pe ticide and 

Devices .... " 

7. ection 2(s) of FIFRA, 7 U . . C. 136(s) define a "per on" a any individual, 

partner hip a ociation, corporation. or any organized group of per on whether 

incorporated or not. 

8. Section 2(t) of FIFRA, 7 U.S.C. 136(t), define a "pe t" a any insect. rodent, 

nematode, fungus, weed, or any other form of lerre trial or aquatic plant or animal life or 

viru , bacteria, or.other micro-organi m (e cept viruse , bacteria or other living micro-
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organi ms on or in living man or other living animal ) which the Admini trator declares 

to be ape t under Section 25(c)(l) of FIFRA, 7 .S.C. 136 w(c)(l). 

9. Section 2(u) of FI.FR.A, 7 U.S.C. 136(u), define a' pe ticide," in part, as an ub lance 

or mixture of substance intended for pr venting, de troying repelling, or mitigating any 

p t. 

10. Section 2(gg) of FIFRA. 7 U. .C. § l 36(gg), defines the term "distribute or ell" to mean 

to di tribute, ell, offer for ale, hold for distribution hold for ale, hold for hipment, 

hip, deliver for hipment, relea e for hipment, or receive and (having o received) 

deliver or offer to deliver. 

I 1. ection 12(a)(l )(A) of FIFRA 7 U.S.C. 136(j)(a)( 1 )(A), state , "it shall be unlawful for 

any person in any tate to distribute or ell to any per on . .. any pe ticide that i not 

regi tered . .. or who e regi tration ha been u pended or cancelled." 

12: The Admini trator of EPA may a e a civil penalty against any registrant, commercial 

appli ator whole aler, dealer, retailer or other di tributor who iolate an provi ion of 

FIFRA of up to 19,936 for each offen e that occurred after o ember 2 2015. See 

Section 14(a)(J) of FIFRA, 7 U.S.C. 136/(a)(l); 40 C.F.R. Part 19; and Civil Monetary 

Penalty Inflation Adju trnent Rule at 84 Fed. Reg. 2056 (February 6. 2019). 

C. ALLEGATIO S 

13. On or about March 28, 2017, Aqua Tri, a California corporation located at 17872 

MitchelJ orth in Irvine, California, regi tered the pe ticide "ALL CLEAR 3" Tablet 

Jumbo Chlorinating Tablets2" ("ALL CLEAR 3" Tablet ") with EPA pursuant to Section 

3 ofFIFRA 7 .. C. 136a, under EPA Regi tration umber9215-1 l. 

14. ALL CLEAR 3 ' Tablets are used to control or kill bacteria in swimming pool . 
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JS. Bacteria are 'pe ts" within the meaning of ection 2(t) ofFIFRA, 7 U.S.C. 136(t). 

16. Therefore ALL CLEAR 3" Tablets are "pe ticide " within the meaning of ection 2(u) 

of FIFRA. 7 U.S.C. . l 36(u). 

17. In the tatement that Aqua Tri ubmitted to EPA for the regi~tration of ALL CLEAR 3" 

Tablets, qua Tri tated that the regi tered ALL CLEAR 3" Tablets would be produced 

olely in the United tate . 

18. Re pondent i a California corporation that i authorized to do bu ioes in the State of 

Arizona. 

19. At all times relevant to this CAFO, Re pondent was a corporation and therefore a 

"person" as defined in ection 2(s) of FIFRA, 7 .S.C. 136(s). 

20. Re pondem owns and/or operate a facility (the "Facility") located at 208 l O . 25 th 

Place, Phoenix, Arizona that tore and di tributes and/or ell variou pool cleaning 

product . 

21. On or about Augu t 30, 2018, in p tor from the Arizona Department of Agriculture 

("ADA ') in pected the Facility. 

22. During the August 30 2018 inspection, the ADA inspectors ob erved 3,204 25-pound 

pail and 3,453 50-pound pail of the ALL CLEAR 3" Tablet at the Facility that were 

manufactured by Heze Huayi Chemical Company, Ltd. at it facility in People' Republic 

of China and imported into the United tate . 

23. Con equently, the 3,204 25-pound pail and 3,453 50-pound pail of the ALL CLEAR 3·· 

Tablets that the ADA in pector ob erved at the Facility on or about Augu t 30, 2018 

ere unregi tered pe ticides becau e Aqua Tri ' regi. tration of the ALL CLEAR 3•· 
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Tablets under FIFRA applie only to ALL LEAR 3" Tablet produced in the United . 

tate . 

24. On October 23, 2018, EPA issued a Stop Sale, . . e, or Removal Order (the 'Order") 

pursuant to Section l3(a) ofFIFR 7 U.S.C. 136k, that ordered Re pendent to 

immediately top the sale, u e or removal of ALL CLEAR " Tablets under its 

owner hip. control or cu tody. 

25. Based on the information received from Re pondent under the Order, EPA determined 

that Re pondent di tributed or old ALL CLEAR 3" TablelS from the Facility to 

numerous customers throughout the United State in 1,361 eparate tran actions from 

August 30, 2018 through October 10, 2018. 

26. Re pondent' di tributions or sale of ALL CLEAR 3" Tablet in I.361 eparate 

tran action from August 30, 2018 through O tober 10, 2018, con titute 1,361 eparate 

violation of ection I 2(a)( l)(A) of FIFRA, 7 . .C. · l 36(j)(a)(I )(A). 

27. In accordance with 40 C.F.R. § 22.1 (b )(2) and for the purpo e of thi proceeding, 

Re pondent (i) admits that EPA ha juri diction over the ubject matter of this CAFO and 

over Re ·pondent; (ii) neither admits nor denies the pecific factual allegation contained 

in ection I.C of the CAFO; (iii) con en to an y and a11 condition pecified in this 

CAFO and lo the as e ment of the ci vil admini trative penalty under Section I.E of the 

CAFO; (iv) waive an right to conte. t th allegation contained in ection l.C of the 

CAFO; and {v) waives the right to appeal the propo ed final order contained in the 

CAFO. 
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E. CNIL ADMINISTRATNE PE ALTY 

28. Re pondent agrees to the asse sment of a penalty in the amount of EIGHT HUNDRED 

THOUSAND DOLLARS ($800,000) a final ettlement of the civil claim again t 

Re pondent arising under the Act as alleged in Section LC of the CAFO. 

29. Re pondent shall pay the a se sed penalty no later than thirty (30) days from the effective 

date of this CAFO. Payment shall be made by cashier s or certified cbe k payable to the 

"Treasurer, United tate of America," or be paid by one of the other methods listed 

below: 

a. Regular: 

U.S. Environmental Protection Agency 
Fine and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Loui , MO 63197-9000 

b. Wire Tran fers: 

Wire transfer mu t be ent directly to the Federal Reserve Bank in ew York 

City with the following information: 

Federal Re erve Bank of New York 
ABA = 021030004 · 
Account= 68010727 
SWJFf address = FRNY S33 
33 Liberty Street 

ew York, Y 10045 

Beneficiary: U.S. Environmental Protection Agency 

c. Certified Mail or Overnight Mail : 

U.S . Environmental Protection Agency 
Government Lockbox 979077 
l 005 Convention Plaza 
SL--MO-C2-GL 
St. Loui , MO 63101 
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d. ACH (al o known a REX or remi ): 

utomated Clearinghou e (ACH) payments to EPA can be made through 
the .S. Trea ury u ing the following information: 

U.S. Treasury REX/Ca hlink ACH Receiver 
BA= 051036706 

Account = 310006, Environmental Protection Agency 
CTX Format Tran a tion Code 22- checking 

Phy ical Location of .S. Treasury facility: 

5700 Ri ertech Court 
Ri erdale, MD 20737 
Remittance Express (RE ) = (866) 234-5681 

e. On Line Payment: 

Thi payment option can b acce ed from the information below: 

earch field 
Open fonn and complete required fields 

lf any clarification regarding a particular method of payment remittance i needed 

please ontact the EPA Cincinnati Finance Center at 513-4 7-2091. The payment ·hall 

be a companied b a transmittal letter identifying the ca e name. the ca e docket number, 

and thi CAFO. Concurrent with delivery of the payment of the penalty Re pondent 

hall end a copy of the check or notification that the payment has been made by one of 

the other method Ii ted abo e, including proof of th date payment was made, and 

tran mittal letter to the following addrc es: 

Regional Hearing Clerk 
Office of Regional oun el (ORC-1 ) 

. . Environmental Protection Agency, Region IX 
75 Hawthorne Street 
San Franci co. CA 941 05 

cott Mc horter 
Enforcement and Compliance A urance Di i ion (ENF-4-1 ) 
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U . . Environmental Protection Agency, Region IX 
75 Hawthorne Str et 

an Francisco CA 94105 

30. Payment of the above civil admini trative penalty. ha11 not be u ed by Re: pondent or any 

other person as a tax d duction from Re pondent federal , tate, or local taxes. 

31. If Respondent fail to pay the as e sed civil admini trative penalty as specified in 

Paragraph 29, then Re pondent ha11 pay to EPA the tipulated penalty of O E 

THOU A D DOLLARS ( 1,000.00) for each day the default continue , in addition to 

the as ·e · · d penalty upon written demand by EPA. In addition, failure to pay the civil 

admini trative penalty by the deadline pecified in Paragraph 29 may lead to any or aJI of 

the following action : 

a. The debt being referred to a credit reporting agency, a collection agency, or to the 

Department of Ju tice for filing of a collection action in the appropriate United 

tate Di trict Court. 40 C.F.R. · 13.13, 13.14, and 13.33. In any uch 

collection a tion, the validity, amount, and appropriatene of the as es ed 

penalty and of thi CAFO . hall not be ubje l to re iew. 

b. The debt being collected by admini trative off: et (i .e., the withholding of money 

payable by the United State to, or held by the United States for, a person to 

ati fy the debt the per on ow · the Government), which include , but i · not 

limited to, referral to the Internal Re enue ervice for off et again t income tax 

refunds. 40 C.F.R. Part 13, ubpart C and H. 

c. EPA may (i) u pend or revoke Re pondent' license or other privilege ; or (ii) 

uspend or di qualify Respondent from doing busines with EPA or engaging in 

program EPA pon ·or or fund . 40 C.F.R. l .17. 
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d. In accordance wilh the Debt Collection Act of 1982 and 40 C.F.R. Part 13 

interest, penaltie charge and admini trative cost will be as e ed against the 

out tanding amount that Re pondent owe to EPA for Re pondent' failure to pay 

the civil administrative penalty by the deadline pe ified in Paragraph 29. Intere t 

will be assessed at an annual rate that is equal to the rate of current value of funds 

to the United tate Trea ury (i.e., the Treasury tax and loan account rate) as 

prescribed and publi hed by the Secretary of the Treasury in the Federal Register 

and the Tre ury Fi cal Requirement Manual Bulletin . 40 C.F.R. 13.11 (a)( I). 

Penalty charges will be a e ed monthly at a rate of 6% per annum. 40 C.F.R. § 

13.1 I (c). Administrati e co t for handling and collecting Respondent ' overdue 

debt will be based on either actual or average co l incurred, and will include both 

direct and indirect co t . 40 C.F.R. 13.11 (b). In addition, if thi · matter i 

referred to another department or agency (e.g., the Department of Justice, the 

Internal Revenue ervice) that department or agen y may a e it own 

admini trative co , in addition to EPA' admini trative co t , for handling and 

collecting Re pondent' overdue debt. 

F. CERTIFICA TIO OF COMPLIA CE 

32. In executing this CAFO, Re pondent certifie that, to it knowledge it i currently in 

compliance with any FIFRA requirements that may apply to i ongoing operation . 

G. RETE 

33. In accordance with 40 C.F.R. § 22. l (c). this CAFO only resolves Re pondent' liability 

for federal civil penal tie for the violation and fact pecifically alleged in ection I.C of 

the CAFO. othing in thi CAFO is intended to or . hall be construed to re olve (i) any 
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civil liability for violations of any pro i ion of any federal tate, or local law, tatute, 

regulation rule ordinance or pennit not pecifically alleged in Section I.C of the CAFO; 

or (ii) any criminal liability. EPA pecifically re. erve, any and all authorilie , rights, and 

remedies available to it (including but not limited to, injun tive or other equitable relief 

or criminal sanctions) to add.res any violation of thi CAFO or any violation not 

pecifically alleged in ection I. of the CAFO. 

34. 1'h.i CAFO doe not exempt, relieve modify or affect in any way Respondent' duty to 

comply with all applicable federal, tale, and local law , regulations rule , ordjnance ·, 

and permits. 

35. Each party shall bear its own attorney ' fee , costs, and disbur ement in urred in thi 

proceeding. 

I. EFFECTIVE D TE 

36. In ac ordance with 40 C.F.R. §§ 22.18(b (3) and 22.3 1 (b) thi CAFO hall be effective 

on the date that the final order contained in thi CAFO having been appro ed and is ued 

by either the Regional Judicial Offi er or Regional Admini trator, i filed . 

GEFFECT 

37. The undersigned repre eatative of Complainant and the under igned repre entative of 

Re pondent each ertifie that be or he i fully authorized to enter into the term and 

condition of thi CAFO and to bind the party h or he repre ent to thi CAFO. 

38. The provi ion of thi CAFO hall apply to and be binding upon Respondent and its 

officer , dire tor , employee . agents, lru tee , ervant , authorized representatives, 

ucce ·or , and as ign . 
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FOR RESPONDENT, POOL WATER PRODUCTS, INC. 

AME: Dean C. Allred 
TITLE: Presidenl 

FOR COMPLAINANT, EPA REGION IX: 

Pool Water Products, Inc. 
17872 Mitchell, Suite 250 
Irvine, CA 92614 

~ zt« 
=-___.!::::.._ __ __:::=:=,"t:.-- -==---======------
Matt alazar 
Manager 
Toxic Section 
Enforcement and Compliance As urance Division 
U.S. En ironmental Protection gency, Regjon IX 
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Il. FINAL ORDER 

Complainant and Respondent, Pool Water Product , Inc. having entered into the 

foregoing Con ent Agreement, 

IT IS HEREBY ORDERED that thi CAFO (Docket be 

entered, and that Re pondent hall pay a civil admini trative penalty in the amount of EIGHT 

HUNDRED THOUSAND DOLLARS ($800,000) and comply with the tenn and conditions et 

forth in the Con ent Agreement. 

DATE Steven Jawgiel 
Regional Judicial icer 
U.S. Environmental Protection Agency, Region IX 

12 



CERTIFICATE OF SERVICE 

I certify that the original of the fully executed Consent Agreement and Final Order, 
(Docket No FIFRA-09-2020-00\"\ was filed with the Regional Hearing Clerk, U.S. EPA, 
Region IX, 75 Hawthorne Street, San Francisco, CA 94105, and that a true and correct copy of 
the same was sent to the following parties: 

A copy was mailed via CERTIFIED MAIL to: 

CERTIFIED MAIL NUMBER: 

Dean Allred, President 
Pool Water Products, Inc. 
17872 Mitchell Ste 250 
Irvine, CA 92614 

An additional copy was hand-delivered to the following U.S. EPA case attorney: 

Regional Hearing ler 
U.S. EPA, Region IX -----~ 

David H. Kim 
Assistant Regional Counsel (ORC-3) 
U.S. EPA, Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

~b-- Lt. Ao::<-O 
Date 




